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VENDOR;
OSWALD FISHERIES INC ‘éEND(?R f:lgNTAC"': ISSUER:
reg Oswa

3,;%"'%3,‘;"’316?,&“ St PHONE: 507-884-2606 EXT:

Ellendale, MN 56026 EMAIL: gregoswald@hotmail.com

USA

FOB FOB Dest, Freight Prepaid

Contract For: FATHEAD MINNOWS

Contract to provide Fathead Minnows pursuant to the specificatins, term and condititions of sealed bid no.

RFB0907005116 dated February 26, 2007 on file with Administrative Services, GSE/procurement services, Hoover State

Ofc Building, Level A, Des Moines, lowa 50319.

DNR contact: Mike Mason

Fish culture Section Supervisor
phone: 515-281-6072

fax: 515-281-6794

e-mail: mike.mason@dnr.state.ia.us

Vandor contact: Greg Oswald
phone: 507-684-2606

fax; 507-684-3030

e-mail; gregloswald@hotmail.com

RENEWAL OPTIONS
FROM 03-01-2008 TO 02-28-2010

FROM 03-01-2010 TO 02-28-2011

AUTHORIZED DEPARTMENT
542 Natural Resources, Dept Of

ORIGINAL

IN WITNESS WHEREOQF, this Agreement has been executed by the parties hereto.

CONTRACTOR

DEFRRRESENOMWEINISTRATIVE SERVICES

CONTRACTOR'S NAME {If other than an individual, state whether a

GENERAL SERVICES - PURCHASING
HOOVER BLDG, LEVEL A
DES IMOINES, IOWA 50319-0105

AGENCY NAME

corp., partnership, etc.
Lgnature)

BY thorized
/% M@@v

Date Signed

[ § 08

BY (Authorized Signature) Date Signed
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Printed Na’r‘ne and Title of Person Signing
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Printed Name and Title of Person»%igning
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Address
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Address
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NO. | SERVICE DATES|UNIT | COMMODITY / DESCRIPTION SERvicE | RIoFOF
1 0.00000 LB 32528 $5. 221000
$0. 000000
Fi sh Food
delivered to 3 DNR fish hatcheries (Fairport, Rathbun, and Spirit
Lake. on as need basis. DNR will detemine at tine of placing orders if
buyi ng Pond rear or wild mnnows, which every is in the best interest
of the State of |owa.
Total pounds will not excess 59, 700 per year conbining pond and wld
t oget her.
pond reared fathead m nnows
live fish dood, size to pass through A#13 (134/64") grader. Delivered
to the Spirit Lake hatchery, lowa vicinitky. Requirenent includes
wat er tenpering fish at the hatchery for up to one hour and
distribution to nursery lakes within 5 miles of hatchery. Hatchery
manager "Donna Muhni (712-336-1840) will contact vendor for exact
del i very schedul e, ESTI MATE 1, 600- 3, 200 LBS EACH DELI VERY, snal |
m nnows from Jul y- August estinmate 13,300 | bs of small mnnows tota
from Jul y- Augest .
2 0.00000 LB 32528 $5. 221000
$0. 000000
Fi sh Food
pond reared
Live sish offd, fathead mi nnows
size to be retained by A #13 (13/64") grader. delivered to the Spirit
Lake hatchery, Spirit lake, lowa vicinity. Requirement includes wate
tenmpering fish at the hatchery for up to one hour and distribution to
nursery lakes within 5 nmiles of hatchery. Hatchery manager Donna Muhm
(712-336-1840) will contact vendor for exact delivery schedul e.
estimate 3,200 | bs each delivery of Large m nnows from
August - Sept ember delivery. Estimate 32,400 | bs |arge mnnows tota
from August - Sept enber delivery.
see attachnment
3 0.00000 LB 32528 $4. 181000
$0. 000000
Fi sh Food
pond reared
Li ve sish ood, fathead m nnows, size to be retained by A #13
(13/64")grader. Delivered to the Fairport hatchery, fairport, |owa
Requi renment includes tenpering fish at hatchery for up to two hours as
tenperatures can be as high as 80 degree F in July/August. hatchery
manager Ken Snyder (319-263-5062) will contact vendor for exact
delivery schedule. Estimate 1,000 |bs each delivery from June-Cctober.
Estimate 6,000 | bs total from June-Cctober.
4 0.00000 LB 32528 $4. 181000
$0. 000000
Fi sh Food

pond reared

Live fish food, Fathead mi nnows. size to be retained by A #13
(13/64")grader. Delivered to the Rathbun Hatchery, Mravia | owa

Requi renment includes tenpering fish at hatchery for up to one hour

Hat chery managers Dave Wl | jasper or Chris O ouse (641-647-2406) wll
contact vendor for exact delivery schedule. Estimate 1,000 | bs | oads
delivery in Cctober-Novenber and April. Estimate 8,000 | bs total from
Oct ober - April.
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LIN
NO

E

QUANTITY /
SERVICE DATES

UNIT

UNIT COST / PRICE OF
COMMODITY / DESCRIPTION SERVICE

5

0. 00000

LB

32528 $4. 180000
$0. 000000
Fi sh Food
Wld Caught
Live fish food, Fathead mi nnows, size to pass through A #13
(13/64")grader. Delivered to the Spirit Lake hatchery, Spirit Lake,
lowa vicinity.
Requi renment includes water tenpering fish at the hatchery for up to
one hour and distribution to nursery lakes within 5 niles of hatchery.
Hat chery manager Donna Muhm (712-336-1840) will contact vendor for
exact delivery schedule, estimte 1,600-3,200 | bs each delivery of
smal | mnnows from Jul y- August. Estimate 13,300 | bs of small m nnows
total from Jul y- August.

6

0. 00000

LB

32528 $1. 562500
$0. 000000
Fi sh Food
W d caught
Live fish food, Fathead mi nnow, size to be retained by A #13
(13/64")grader. delivered to the Spirit Lake Hatchery, Spirit Lake,
lowa vicinity. Requirenment includes water tenpering fish at the
hatchery for up to one hour and distribution to nursery |akes within 5
nm | es of hatchery. hatchery manager Donna Muhm (712-336-1840) will
contact vendor for exact delivery schedule. Estimate 3,200 |bs each
delivery of Large m nnows form August-Septenber delivery. Estimte
32,400 | bs Iarge m nnows total from August-Septenber delivery.
See Attachment

7

0. 00000

LB

32528 $1. 562500
$0. 000000
Fi sh Food
Wl d caught
Live fish food, Fathead mi nnows, size to be retained by A #13 (13/64")
grader, delivered to the Fairport Hatchery, Fairport, |owa.
Requi renment includes tenpering fish at hatchery for up to two hours as
tenperatures can be as high as 80 degree F in July-August. Hatchery
manager Ken Snyder (319-263-5062) will contact vendor for exact
delivery schedule. Estimate 1,000 |bs each delivery from June-Cctober.
Estimate 6,000 | bs total from June-Cctober.

8

0. 00000

LB

32528 $1. 562500
$0. 000000
Fi sh Food
Wl d caught
Live fish food, Fathead M nnows. size to be retained by A #13
(13/64")grader. Delivered to the Rathbun Hatchery, Mravia, |owa
Requi renment includes tenpering fish at hatchery for up to one hour
Hat chery managers Dave Wl | jasper or Chris O ouse (641-647-2406) wll
contact vendor for exact delivery schedule. Estimate 1,000 | bs | oads
delivered in COctober-Novenber-and April. Estimat 8,000 | bs total from
Oct ober - Apri | .
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TERMS AND CONDITIONS

Incorporation

The Request for Proposal and/or bid documents for this project and the vendor's proposal in response to the RFP or Bid together with any
clarifications, attachments, appendices, or amendments of the State or the Vendor are incorporated into this Contract by reference as if fully
set forth in this Contract.

Remedies upon Default

In any case where the vendor has failed to deliver or has delivered non-conforming goods and/or services, the State shall provide a cure
notice. The notice to cure shall state the maximum length of time the vendor has to cure. If after the time period stated in the notice to cure
has passed, the vendor continues to be in default, the State may procure goods and/or services in substitution from another source and
charge the difference between the contracted price and the market price to the defaulting vendor. The State's Attorney General shall be
requested to make collection from the defaulting vendor.

Force Majeure

Force majeure includes acts of God, war, civil disturbance and any other causes which are beyond the control and anticipation of the party
affected and which, by the exercise of reasonable diligence, the party was unable to anticipate or prevent. These provisions of force
majeure also apply to subcontractors or suppliers of the Vendor. Force majeure does not include financial difficulties of the Vendor or any
associated company of the Vendor, or claims or court orders that restrict the Vendor's ability to deliver the goods or services contemplated
by this Agreement. Neither the Vendor nor the State shall be liable to the other for any delay or failure of performance of this Agreement
caused by a force majeure, and not as a result of the fault or negligence of a party.

Subcontractors

The successful vendor shall be responsible for all acts and performance of any subcontractor or secondary supplier that the successful
vendor may engage for the completion of any contract with the State. A delay that results from a subcontractor's conduct, negligence or
failure to perform shall not exempt the vendor from default remedies. The successful vendor shall be responsible for payment to all
subcontractors and all other third parties.

Termination-Non-Appropriation

Notwithstanding any other provision of this contract, if funds anticipated for the continued fulfillment of this contract are at any time not
forthcoming or insufficient, either through the failure of the State to appropriate funds, discontinuance or material alteration of the program for
which funds were provided, then the State shall have the right to terminate this contract without penalty by giving not less than thirty (30)
days written notice documenting the lack of funding, discontinuance or program alteration.

Immunity of State/Fed Agencies

The vendor shall defend and hold harmless the State and Federal funding source for the State of lowa from liability arising from the vendor's
performance of this contract and the vendor's activities with subcontracted and all other third parties.

Assignment

Vendors may not assign contracts or purchase orders to any party (including financial institutions) without written permission of the General
Services Enterprise - Purchasing.

Anti-Trust Assignment

For good cause and as consideration for executing this purchase order, the vendor, through its duly authorized agent, conveys, sells,
assigns, and transfers to the State of lowa all rights, title and interest in and to all causes of action it may now or hereafter acquire under the
anti-trust laws of the United States and the State of lowa, relating to the particular goods or services purchased or acquired by the State of
lowa pursuant to the using State of lowa agency.

Delivery and Acceptance

When an award has been made to a vendor and the purchase order issued, deliveries are to be made in the following manner.

A. Deliveries - All deliveries are to be made only to the point specified on the purchase order. If delivery is made to any other point, it shall
be the responsibility of the vendor to promptly reship to the correct location. Failure to deliver procured goods on time may result in
cancellation of an order or termination of a contract at the option of the State.

B. Delivery Charges - All delivery charges should be to the account of the vendor whenever possible. If not, all delivery charges should be
prepaid by vendor and added to the invoice.

C. Notice of Rejection - The nature of any rejections of a shipment, based on apparent deficiencies disclosed by ordinary methods of
inspection, will be given by the receiving agency to the vendor and carrier within a reasonable time after delivery of the item, with a copy of
this notice to the General Services Enterprise - Purchasing. Notice of latent deficiencies which would make items unsatisfactory for the
purpose intended may be given by the State of lowa at any time after acceptance.

Delivery and Acceptance (cont)

D. Disposition of Rejected item - The vendor must remove at the vendor's expense any item rejected by the State. If the vendor fails to
remove that rejected item, the State may dispose of the item by offering the same for sale, deduct any accrued expense and remit the
balance to the vendor.

E. Testing After Delivery - Laboratory analysis of an item or other means of testing may be required after delivery. In such cases, vendors
will be notified in writing that a special test is being made and that payment will be withheld until completion of the testing process.

Title to Goods

The vendor warrants that the goods purchased hereunder are free from all liens, claims or encumbrances.

Indemnification
To the extent that goods are not manufactured in accordance with the State's design, the vendor shall defend, indemnify and hold harmless
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the State of lowa, the State's assignees, and other users of the goods from and against any claim of infringement of any Letter Patent, Trade
Names, Trademark, Copyright or Trade Secrets by reason of sale or use of any articles purchased hereunder. The State shall promptly
notify the vendor of any such claim.

Nondiscrimination

The vendor is subject to and must comply with all federal and state requirements concerning fair employment and will not discriminate
between or among them by reason of race, color, religion, sex, national origin or physical handicap.

Warranty

The vendor expressly warrants that all goods supplied shall be merchantable in accordance with the Uniform Commercial Code, Section
2-314 and the lowa Code, Section 554.2314.

Taxes

The State of lowa is exempt from the payment of lowa sales tax, motor vehicle fuel tax and any other lowa tax that may be applied to a

specified commodity and/or service. Contractors performing construction activities are required to pay state sales tax on the cost of
materials. The lowa Department of Revenue exemption letter will be furnished to a vendor upon request.

Hazardous Material
All packaging, transportation, and handling of hazardous materials shall be in accordance with applicable federal and state regulations

including, but not limited to, the Material Safety Data Sheet provision of O.S.H.A. Hazard Communication Standard 29CFR 1910.1200, and
lowa Administrative Code, Chapter 567.

Public Records
The laws of the State of lowa require procurement records to be made public unless exempted by the Code of lowa.
Miscellaneous

The terms and provisions of this contract shall be construed in accordance with the laws of the State of lowa. Any and all litigation or actions
commenced in connection with this contract shall be brought in Des Moines, lowa, in Polk County District Court for the State of lowa. If
however, jurisdiction is not proper in Polk County District Court, the action shall only be brought in the United States District Court for the
Southern District or lowa, Central Division, providing that jurisdiction is proper in that forum. This provision shall not be construed as waiving
any immunity to suit or liability, which may be available to the State of lowa.

Fields of Opportunities

If any provision of this contract is held to be invalid or unenforceable, the remainder shall be valid and enforceable.

Records Retention

The vendor shall maintain books, records, and documents which sufficiently and properly document and calculate all charges billed to the
State of lowa throughout the term of this Agreement for a period of at least five (5) years following the date of final payment or completion of
any required audit, whichever is later. The vendor shall at, no charge, permit the Auditor of the State of lowa, or any authorized
representative of the State (or where federal funds are involved, the Comptroller General of the United States or any other authorized
representative of the United States government) to access and examine, audit, excerpt and transcribe any directly pertinent books,
documents, papers, electronic or optically stored and created records, or other records of the vendor relating to orders, invoices, or
payments documentation or materials pertaining to this Agreement.

Independent Contractor

The vendor is an independent contractor performing services for the State of lowa, and as such shall not hold itself out as an employee or
agent of the State.

Performance Monitoring

For all service contracts, the requirements of lowa Code sections 8.47 shall be incorporated into final terms and conditions of the contract.





